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INSTRUCTIONS & NOTICES TO BIDDERS

A. Sureties:  Individual sureties that may be proposed will be reviewed for acceptability in accordance with the latest requirements in Subpart 28.2 of the Federal Acquisition Regulations.  A copy of this subpart is available upon request to the designated contract office.

B. Minimum rates of wages, required by the Davis-Bacon Act (40 U.S.C. 276a), as amended, to be paid the various classes of laborers and mechanics employed on this work are set forth in the specifications.

C. Caution to bidders: Offerors are cautioned that their offers may be considered non-responsive if they include any qualifications including, but not limited to, price escalation reservations.

D. Work:  The contractor shall execute on site and with his own organization, actual construction work equivalent to not less than 15% of total amount of work to be performed under the contract. Construction by special trade contractors, contractor shall execute on site and with his own organization, actual construction work equivalent to not less than 25% of total amount of work to be performed under the contract.
E. Metric Products: Products manufactured to metric dimensions will be considered on an equal basis with those manufactured using inch-pound units, provided they fall within the tolerances specified using conversion tables contained in the latest revision of Federal Standard No. 376, and all other requirements of this contract are met.

F. Time for Completion of Project:  A maximum of 40 calendar days for the completion of this project.  
G. Special note: This procurement is subject to the requirements of the Buy American Act. The requirements are set forth in the General Conditions.

H. The clauses at 52.236‑2, Differing Site Conditions, and 52.236‑3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or bidders are urged and expected to attend this meeting and inspect the site.  

I. BID GUARANTEE:  A bid guarantee is required (if bid will exceed $100,000) in an amount not less than 20 percent of the bid price but shall not exceed $3,000,000.  Failure to furnish the required bid guarantee in the proper form and amount, by the time set for opening of bids, will require rejection of the bid in all cases except those listed in FAR 28.101‑4, and may be cause for rejection even then.

J. PERFORMANCE & PAYMENT BONDS:  If the contract will exceed $100,000 (see FAR 52.228-13 ALTERNATIVE PAYMENT PROTECTIONS for lesser amount), the bidder to whom award is made will be required to furnish two bonds, a Payment Bond, SF 25A, and a Performance Bond, SF 25, each in the penal sum as noted in the General Conditions of the Specification.  Copies of SFs 25 and 25A may be obtained at http://hydra.gsa.gov/forms/forms.htm.

K. PROJECT MAGNITUDE:  In accordance with VAAR 836.204, the magnitude of this project is in the cost range of less than $25,000.00 

L. DEFINITIONS:  

"Contracting Officer" is the exclusive representative of the VA who has the authority to enter into, administer, terminate, modify, approve changes, or otherwise represent and bind the VA in all matters arising under or relating to this contract.

"COTR/Resident Engineer/Project Engineer" -  In this solicitation/contract, the term COTR, Resident Engineer, and Project Engineer are used interchangeably to mean the Contracting Officers Technical Representative -  a VA staff person who serves as the point of contact for issues relating to the administration and coordination of this project.  The COTR has NO authority to make changes to the contract terms, which affect contract prices, quality, quantities or delivery terms and conditions.

M. CAUTION:  No oral statements made by the contract parties or other interested parties will take precedence over the written terms and conditions of the solicitation or resultant contract.

N. VETS 100 REPORT:  Prior to award, the successful bidder must provide evidence of a current VETS 100 report.  Visit http://vets100.cudenver.edu/ for information on filing your report with the Department of Labor.

O. ISSUANCE OF NOTICE TO PROCEED:

Notice to proceed maybe delayed up to 90 days from time of contract award.

P. PAST PERFORMANCE EVALUATIONS:

Prospective bidders/offerors are hereby notified that past performance evaluations will be conducted using information obtained from the Contractor Performance System (CPS), Past Performance Information Retrieval System (PPIRS), and /or any other sources deemed appropriate.

R. VA NOTICE OF TOTAL SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS SET-ASIDE :

(a) Definition. In accordance with 38 U.S.C. § 8127, for the Department of Veterans Affairs, “Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans (or eligible surviving spouses) (38 U.S.C. §§ 8127(h) and (k)(2)(A)(i)); and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veteran (or eligible surviving spouse) or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran (38 U.S.C. §§ 8127(h) and (k)(2)(A)(ii)); and  

(iii) The business meets federal small business size standards for the applicable North American Industry Classification System (NAICS) code identified in the solicitation document (38 U.S.C. § 8127(k)(1)); and 

(iv) The business is listed in the VetBiz.gov Vendor Information Pages, (http://www.VetBiz.gov).  

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

(3) “Surviving Spouse” is an individual as defined in 38 U.S.C. § 101(3).  

(b) General. 

(1) Offers are solicited only from service-disabled veteran-owned small business concerns. Offers received from concerns that are not service-disabled veteran-owned small business concerns shall not be considered. 

(2) Any award resulting from this solicitation will be made to a service-disabled veteran-owned small business concern. 

 (c) Agreement. A service-disabled veteran-owned small business concern agrees that, in the performance of the contract, in the case of a contract for— 

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other service-disabled veteran-owned small business concerns; 

(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, 

will be performed by the concern or other service-disabled veteran-owned small business concerns; 

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern’s employees or the employees of other service-disabled veteran-owned small business concerns; or 

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern’s employees or the employees of other service-disabled veteran-owned small business concerns. 

(d) A joint venture may be considered a service-disabled veteran owned small business concern if— 

(1) At least one member of the joint venture is a service-disabled veteran-owned small business concern and makes the following representations:  That it is a service-disabled veteran-owned small business concern, and that it is a small business concern under the North American Industry Classification Systems (NAICS) code assigned to the procurement; 

 (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to the procurement;  

(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 of the Federal Acquisition Regulation; and 

(4) The joint venture meets the requirements of 13 CFR 125.15(b). 

(e) Any service-disabled veteran-owned small business concern (nonmanufacturer) must meet the requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

S. BID SUBMISSION: 

Bids shall be based on all instructions, conditions and notices to Offerors, provisions, general conditions, general requirements, drawings, and specifications contained in this solicitation.

The offer shall be submitted to the Contracting Officer by the due date and time at the Spokane VA Medical Center.  The offer shall include a completed signed SF-1442 (Solicitation Offer and Award), acknowledge amendments by number, contain all Representations and Certifications and include the specified bid guarantee as required.

T. CENTRAL CONTRACTOR REGISTRATION (CCR):

Prior to award, the successful bidder must be registered in the CCR data base. Offerors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

U.  PRE-BID CONFERENCE:  A Pre-bid Site Visit and Conference will be held at 2:30 p.m. Pacific Time, Thursday, April 2, 2009, at VA Medical Center, 4815 North Assembly St., Bldg. 5, Room 107, Spokane, WA 99205. No advance notice of participation in the Pre-Bid Conference is required.  General questions regarding the bid process will be answered at this meeting.  

Technical questions regarding the project will not be addressed at the meeting. All questions shall be submitted in writing to the Contracting Officer by April 7, 2009 at 1:00pm (PST).

The clauses at 52.236‑2, Differing Site Conditions, and 52.236‑3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to attend this meeting and inspect the site.  

V.   ALL QUESTIONS REGARDING THE SOLICITATION must be submitted in writing to the contracting officer: 

· at the address shown in block 7 on the SF1442; 

· via fax (509-434-7101); or 

· via e-mail to brian.thomas3@va.gov. 

· Questions will be accepted until 1:00pm, April 7, 2009,  Copies of material questions and answers will be  furnished to all bidders.

SEPARATE BID PAGE

Bidders must submit a price for each bid item.

1.  BASE BID:  $_____________________________

Base Bid:  Includes all work as detailed within the project specifications and drawings including demolition, general construction, mechanical, electrical, and certain other items.

2. DEDUCTIVE  ALTERNATE #1: $_______________________

Deductive Alternate #1: All work in BASE BID less all work associated with Installation of one (1) of the ICU type sliding glass doors in corridor as defined within Note 4 on Demolition plan and note 4 on New Const. plan.

The cost under this alternate is to be the total cost for the Base Bid minus the cost of this alternate.

A single award will be made on the Base bid, however, in the event the offer exceeds the funds available, a single award will be made on Deductive Alternate #1.
 INSTRUCTIONS, CONDITIONS AND OTHER STATEMENTS TO BIDDERS/OFFERORS

 2.1  52.216-1  TYPE OF CONTRACT  (APR 1984)

   The Government contemplates award of a (Firm Fixed Price) contract resulting from this solicitation.

                          (End of Provision)

 2.2  52.222-5  DAVIS-BACON ACT--SECONDARY SITE OF THE WORK (JUL 2005)

     (a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of this solicitation.

     (2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror shall request a determination from the Contracting Officer.

     (b)(1) If the wage determination provided by the Government for work at the primary site of the work is not applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting Officer.

     (2) The due date for receipt of offers will not be extended as a result of an offeror's request for a wage determination for a secondary site of the work.

                            (End of Provision)

 2.3  52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

   (a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

   (b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows:

 ____________________________________________________________________

 Goals for minority participation | Goals for female participation

 for each trade                   | for each trade

 ________________________________ | __________________________________

                                  |

           2.6 %                  |            6.9 %

 ________________________________ | __________________________________

   These goals are applicable to all the Contractor's construction work performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed.  Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

   (c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade.  The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be measured against the total work hours performed.

   (d)  The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor,  within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the--

     (1) Name, address, and telephone number of the subcontractor;

     (2) Employer's identification number of the subcontractor;

     (3) Estimated dollar amount of the subcontract;

     (4) Estimated starting and completion dates of the subcontract; and

     (5) Geographical area in which the subcontract is to be performed.

   (e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is

 Spokane County, Spokane, Washington

                            (End of Provision)

 2.4  52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT --CONSTRUCTION MATERIALS (FEB 2009)

   (a) Definitions. "Commercially available off-the-shelf (COTS) item," "construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9).

   Construction material, domestic construction material, and foreign construction material, as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Construction Materials" (Federal Acquisition Regulation (FAR) clause 52.225-9).

   (b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

   (c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

     (2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

   (d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

     (2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

     (3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested--

       (i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

       (ii) May be accepted if revised during negotiations.

                            (End of Provision)

 2.5  52.228-2  ADDITIONAL BOND SECURITY  (OCT 1997)

   The Contractor shall promptly furnish additional security required to protect the Government and persons supplying labor or materials under this contract if--

   (a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes unacceptable to the Government;

   (b) Any surety fails to furnish reports on its financial condition as required by the Government; or

   (c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of the Contracting Officer.

   (d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least 30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC.

                            (End of Clause)

 2.6  52.233-2  SERVICE OF PROTEST  (SEP 2006)

   (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

      Hand-Carried Address:

       Department of Veterans Affairs

      Contracting & Purchasing, Building 5

      4815 N Assembly ST

      Spokane WA  99205-6197

       Mailing Address:

       Department of Veterans Affairs

      Contracting & Purchasing (90C)

      4815 N Assembly ST

      Spokane WA  99205-6197

   (b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

                            (End of Provision)

 2.7  52.236-27  SITE VISIT (CONSTRUCTION)  (FEB 1995) ALTERNATE I  (FEB 1995)

    (a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

    (b) An organized site visit has been scheduled for-

        APRIL 2, 2009 AT 2:30 P.M. LOCAL TIME

    (c) Participants will meet at-

                Building #5 Conference Room 107

                            (End of Provision)

 2.8  VAAR 852.203-71  DISPLAY OF DEPARTMENT OF VETERAN AFFAIRS HOTLINE POSTER (DEC 1992)

   (a) Except as provided in paragraph (c) below, the Contractor shall display prominently, in common work areas within business segments performing work under VA contracts, Department of Veterans Affairs Hotline posters prepared by the VA Office of Inspector General.

   (b) Department of Veterans Affairs Hotline posters may be obtained from the VA Office of Inspector General (53E), P.O. Box 34647, Washington, DC 20043-4647.

   (c) The Contractor need not comply with paragraph (a) above if the Contractor has established a mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports.

                            (End of Clause)

 2.9  VAAR 852.214-70   CAUTION TO BIDDERS--BID ENVELOPES (JAN 2008)

   It is the responsibility of each bidder to take all necessary precautions, including the use of proper mailing cover, to insure that the bid price cannot be ascertained by anyone prior to bid opening. If a bid envelope is furnished with this invitation, the bidder is requested to use this envelope in submitting the bid. The bidder may, however, use any suitable envelope, identified by the invitation number and bid opening time and date. If an Optional Form (OF) 17, Sealed Bid Label, is furnished with this invitation in lieu of a bid envelope, the bidder is advised to complete and affix the OF 17 to the lower left corner of the envelope used in submitting the bid.

                          (End of Provision)

 2.10  VAAR 852.233-70  PROTEST CONTENT/ALTERNATIVE DISPUTE RESOLUTION (JAN 2008)

   (a) Any protest filed by an interested party shall:

     (1) Include the name, address, fax number, and telephone number of the protester;

     (2) Identify the solicitation and/or contract number;

     (3) Include an original signed by the protester or the protester's representative and at least one copy;

     (4) Set forth a detailed statement of the legal and factual grounds of the protest, including a description of resulting prejudice to the protester, and provide copies of relevant documents;

     (5) Specifically request a ruling of the individual upon whom the protest is served;

     (6) State the form of relief requested; and

     (7) Provide all information establishing the timeliness of the protest.

   (b) Failure to comply with the above may result in dismissal of the protest without further consideration.

   (c) Bidders/offerors and contracting officers are encouraged to use alternative dispute resolution (ADR) procedures to resolve protests at any stage in the protest process. If ADR is used, the Department of Veterans Affairs will not furnish any documentation in an ADR proceeding beyond what is allowed by the Federal Acquisition Regulation.

                            (End of Provision)

 2.11  VAAR 852.233-71  ALTERNATE PROTEST PROCEDURE (JAN 1998)

     As an alternative to filing a protest with the contracting officer, an interested party may file a protest with the Deputy Assistant Secretary for Acquisition and Materiel Management, Acquisition Administration Team, Department of Veterans Affairs, 810 Vermont Avenue, NW., Washington, DC 20420, or for solicitations issued by the Office of Construction and Facilities Management, the Director, Office of Construction and Facilities Management, 810 Vermont Avenue, NW., Washington, DC 20420. The protest will not be considered if the interested party has a protest on the same or similar issues pending with the contracting officer.

                            (End of Provision)

 2.12  VAAR 852.270-1  REPRESENTATIVES OF CONTRACTING OFFICERS (JAN 2008)

   The contracting officer reserves the right to designate representatives to act for him/her in furnishing technical guidance and advice or generally monitor the work to be performed under this contract. Such designation will be in writing and will define the scope and limitation of the designee's authority. A copy of the designation shall be furnished to the contractor.

                              (End of Provision)

 2.13  VA NOTICE OF TOTAL SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS SET-ASIDE (JUNE 2007)

   (a) Definition. In accordance with 38 U.S.C. 8127, for the Department of Veterans Affairs, "Service-disabled veteran-owned small business concern"-

     (1) Means a small business concern-

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans (or eligible surviving spouses) (38 U.S.C. 8127(h) and (k)(2)(A)(i)); and

       (ii) The management and daily business operations of which are controlled by one or more service-disabled veteran (or eligible surviving spouse) or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran (38 U.S.C. 8127(h) and (k)(2)(A)(ii)); and

       (iii) The business meets federal small business size standards for the applicable North American Industry Classification System (NAICS) code identified in the solicitation document (38 U.S.C. 8127(k)(1)); and

       (iv) The business is listed in the VetBiz.gov Vendor Information Pages, (http://www.VetBiz.gov).

     (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

     (3) "Surviving Spouse" is an individual as defined in 38 U.S.C. 101(3).

   (b) General.

     (1) Offers are solicited only from service-disabled veteran-owned small business concerns. Offers received from concerns that are not service-disabled veteran-owned small business concerns shall not be considered.

     (2) Any award resulting from this solicitation will be made to a service-disabled veteran-owned small business concern.

   (c) Agreement. A service-disabled veteran-owned small business concern agrees that, in the performance of the contract, in the case of a contract for-

     (1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other service-disabled veteran-owned small business concerns;

     (2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other service-disabled veteran-owned small business concerns;

     (3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other service-disabled veteran-owned small business concerns; or

     (4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other service-disabled veteran-owned small business concerns.

   (d) A joint venture may be considered a service-disabled veteran owned small business concern if-

     (1) At least one member of the joint venture is a service-disabled veteran-owned small business concern and makes the following representations: That it is a service-disabled veteran-owned small business concern, and that it is a small business concern under the North American Industry Classification Systems (NAICS) code assigned to the procurement;

     (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to the procurement;

     (3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 of the Federal Acquisition Regulation; and

     (4) The joint venture meets the requirements of 13 CFR 125.15(b).

   (e) Any service-disabled veteran-owned small business concern (nonmanufacturer) must meet the requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

 2.14  52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  (FEB 1998)

   This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

   http://www.acquisition.gov/far/index.html

   http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm

                            (End of Provision)
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 REPRESENTATIONS AND CERTIFICATIONS

 3.1  52.204-8  ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009)

   (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.

      (2) The small business size standard is $31,000,000.00.

      (3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

   (b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

      (2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

         [  ] (i) Paragraph (d) applies.

         [  ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

   (c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

       (i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

         (A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

         (B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

         (C) The solicitation is for utility services for which rates are set by law or regulation.

       (ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.

       (iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

       (iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--

         (A) Are not set aside for small business concerns;

         (B) Exceed the simplified acquisition threshold; and

         (C) Are for contracts that will be performed in the United States or its outlying areas.

       (v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

       (vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

       (vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

       (viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

         (A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

         (B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

       (ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

       (x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

       (xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

       (xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

       (xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

       (xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.

       (xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

       (xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225-3.

         (A) If the acquisition value is less than $25,000, the basic provision applies.

         (B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

         (C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.

       (xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

       (xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

       (xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

         (A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

         (B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

     (2) The following certifications are applicable as indicated by the Contracting Officer:

       [  ](i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.

       [  ](ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.

       [  ](iii) 52.219-22, Small Disadvantaged Business Status.

         [  ](A) Basic.

         [  ](B) Alternate I.

       [  ](iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

       [  ](v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.

       [  ](vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.

       [  ](vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).

       [  ](viii) 52.223-13, Certification of Toxic Chemical Release Reporting.

       [  ](ix) 52.227-6, Royalty Information.

         [  ](A) Basic.

         [  ](B) Alternate I.

       [  ](x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

   (d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

 ------------------------------------------------------------------------


FAR Clause #
Title
Date
Change

 ------------------------------------------------------------------------


------
----------
------
------

 ------------------------------------------------------------------------

     Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

                            (End of Provision)

52.211-1 AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART 101-29 (AUG 1998)

   (a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--GSA Federal Supply Service, Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC 20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

   (b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee.

                            (End of Provision)

4.3  52.211-2 AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST) (JAN 2006)

   (a) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:

     (1) ASSIST (http://assist.daps.dla.mil);

     (2) Quick Search (http://assist.daps.dla.mil/quicksearch);

     (3) ASSISTdocs.com (http://assistdocs.com).

   (b) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by-

     (1) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

     (2) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

     (3) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

                            (End of Provision)

 GENERAL CONDITIONS

 4.2  52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK  (APR 1984)  ALTERNATE I  (APR 1984)

   The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 40 DAYS after the notice to proceed has been signed.  The time stated for completion shall include final cleanup of the premises.

   The completion date is based on the assumption that the successful offeror will receive the notice to proceed by 5/15/2009. The completion date will be extended by the number of calendar days after the above date that the Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to proceed results from the failure of the Contractor to execute the contract and give the required performance and payment bonds within the time specified in the offer.

                            (End of Clause)

 4.4  52.219-14  LIMITATIONS ON SUBCONTRACTING  (DEC 1996)

   (a) This clause does not apply to the unrestricted portion of a partial set-aside.

   (b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for--

     (1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

     (2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

     (3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

     (4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

                            (End of Clause)

 4.5  52.219-27  NOTICE OF TOTAL SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS SET-ASIDE (MAY 2004)

     (a) Definition. "Service-disabled veteran-owned small business concern"-

       (1) Means a small business concern-

         (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

         (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

       (2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

     (b) General.

       (1) Offers are solicited only from service-disabled veteran-owned small business concerns. Offers received from concerns that are not service-disabled veteran-owned small business concerns shall not be considered.

       (2) Any award resulting from this solicitation will be made to a service-disabled veteran-owned small business concern.

     (c) Agreement. A service-disabled veteran-owned small business concern agrees that in the performance of the contract, in the case of a contract for-

       (1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other service-disabled veteran-owned small business concerns;

       (2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other service-disabled veteran-owned small business concerns;

       (3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other service-disabled veteran-owned small business concerns; or

       (4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other service-disabled veteran-owned small business concerns.

     (d) A joint venture may be considered a service-disabled veteran owned small business concern if-

       (1) At least one member of the joint venture is a service-disabled veteran-owned small business concern, and makes the following representations: That it is a service-disabled veteran-owned small business concern, and that it is a small business concern under the North American Industry Classification Systems (NAICS) code assigned to the procurement;

       (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to the procurement; and

       (3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 of the Federal Acquisition Regulation.

       (4) The joint venture meets the requirements of 13 CFR 125.15(b)

     (e) Any service-disabled veteran-owned small business concern (nonmanufacturer) must meet the requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

                           (End of Clause)

 4.6  52.219-28  POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUNE 2007)

   (a) Definitions. As used in this clause-

   Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

   Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

   (b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

     (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

     (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

     (3) For long-term contracts-

       (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

       (ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

   (c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

   (d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

   (e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status.  The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update.

   (f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

   (g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:

   The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 236220 assigned to contract number VA260-C-.

 [Contractor to sign and date and insert authorized signer's name and title].

                            (End of Clause)

 4.7  52.222-39  NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

   (a) Definition. As used in this clause--

     "United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

   (b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).


Notice to Employees

     Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment.

     If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.

     For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

     National Labor Relations Board

     Division of Information

     1099 14th Street, N.W.

     Washington, DC 20570

     1-866-667-6572

     1-866-316-6572 (TTY)

     To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

   (c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor.

   (d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law.

   (e) The requirement to post the employee notice in paragraph (b) does not apply to--

     (1) Contractors and subcontractors that employ fewer than 15 persons;

     (2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

     (3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

     (4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

       (i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and

       (ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

     (5) Work outside the United States that does not involve the recruitment or employment of workers within the United States.

   (f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

     (1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

     (2) Download a copy of the poster from the Office of Labor- Management Standards website at http://www.olms.dol.gov; or

     (3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

   (g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

                            (End of Clause)

 4.8  52.223-15  ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC 2007)

   (a) Definition. As used in this clause--

 "Energy-efficient product"--

     (1) Means a product that--

       (i) Meets Department of Energy and Environmental Protection Agency criteria for use of the Energy Star trademark label; or

       (ii) Is in the upper 25 percent of efficiency for all similar products as designated by the Department of Energy's Federal Energy Management Program.

     (2) The term "product" does not include any energy-consuming product or system designed or procured for combat or combat-related missions (42 U.S.C. 8259b).

   (b) The Contractor shall ensure that energy-consuming products are energy efficient products (i.e., ENERGY STAR products or FEMP-designated products) at the time of contract award, for products that are--

     (1) Delivered;

     (2) Acquired by the Contractor for use in performing services at a Federally-controlled facility;

     (3) Furnished by the Contractor for use by the Government; or

     (4) Specified in the design of a building or work, or incorporated during its construction, renovation, or maintenance.

   (c) The requirements of paragraph (b) apply to the Contractor (including any subcontractor) unless--

     (1) The energy-consuming product is not listed in the ENERGY STAR Program or FEMP; or

     (2) Otherwise approved in writing by the Contracting Officer.

   (d) Information about these products is available for--

     (1) ENERGY STAR at http://www.energystar.gov/products; and

     (2) FEMP at http://www1.eere.energy.gov/femp/procurement/ eep_requirements.html (End of Clause)

 4.9  52.225-9  BUY AMERICAN ACT--CONSTRUCTION MATERIALS (FEB 2009)

   (a) Definitions. As used in this clause--

     "Commercially available off-the-shelf (COTS) item"--

       (1) Means any item of supply (including construction material) that is--

         (i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);

         (ii) Sold in substantial quantities in the commercial marketplace; and

         (iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and

       (2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.

     "Component" means any article, material, or supply incorporated directly into construction material.

     "Construction material" means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

     "Cost of components" means--

     (1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

     (2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.

     "Domestic construction material" means--

     (1) An unmanufactured construction material mined or produced in the United States;

     (2) A construction material manufactured in the United States, if--

       (i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or

       (ii) The construction material is a COTS item.

     "Foreign construction material" means a construction material other than a domestic construction material.

     "United States" means the 50 States, the District of Columbia, and outlying areas.

   (b) Domestic preference.

     (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

     (2) This requirement does not apply to the construction material or components listed by the Government as follows:


NONE

     (3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that--

       (i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

       (ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

       (iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

   (c) Request for determination of inapplicability of the Buy American Act.

     (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

         (A) A description of the foreign and domestic construction materials;

         (B) Unit of measure;

         (C) Quantity;

         (D) Price;

         (E) Time of delivery or availability;

         (F) Location of the construction project;

         (G) Name and address of the proposed supplier; and

         (H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

       (ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

       (iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

        (iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

     (2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

     (3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

   (d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

      FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

 --------------------------------------------------------------------------------------------------------------------


Unit of
Unit of
Price

Construction material description
Measure
Quantity
(dollars)*

 --------------------------------------------------------------------------------------------------------------------

 Item 1:

Foreign construction material
..............
............               ............

Domestic construction material
..............
............               ............

 Item 2:

Foreign construction material
..............
............               ...........

Domestic construction material
..............
............               .............

 --------------------------------------------------------------------------------------------------------------------

 [List name, address, telephone number, and contact for suppliers surveyed Attach copy of response; if oral, attach summary.]

 [Include other applicable supporting information.]

 [*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]

                            (End of Clause)

 4.10  52.228-5  INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

   (a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

   (b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective--

     (1) For such period as the laws of the State in which this contract is to be performed prescribe; or

     (2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.

   (c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon request.

                            (End of Clause)

 4.11  52.228-13  ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000)

   (a) The Contractor shall submit one of the following payment protections:


1) PAYMENT BOND


2) IRREVOCABLE LETTER OF CREDIT (ILC)

   (b) The amount of the payment protection shall be 100 percent of the contract price.

    (c) The submission of the payment protection is required within 5 days of contract award.

   (d) The payment protection shall provide protection for the full contract performance period plus a one-year period.

   (e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by administrative or judicial proceedings or mutual agreement of the parties.

   (f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that signed the escrow agreement.

                            (End of Clause)

 4.12  52.244-2 SUBCONTRACTS (JUNE 2007)

   (a) Definitions. As used in this clause--

     "Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

     "Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

     "Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

   (b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause.

   (c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

     (1) Is of the cost-reimbursement, time-and-materials, or labor- hour type; or

     (2) Is fixed-price and exceeds--

       (i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

       (ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

   (d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

   NONE

    (e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information:

       (i) A description of the supplies or services to be subcontracted.

       (ii) Identification of the type of subcontract to be used.

       (iii) Identification of the proposed subcontractor.

       (iv) The proposed subcontract price.

       (v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

       (vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

       (vii) A negotiation memorandum reflecting--

         (A) The principal elements of the subcontract price negotiations;

         (B) The most significant considerations controlling establishment of initial or revised prices;

         (C) The reason cost or pricing data were or were not required;

         (D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

         (E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

         (F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

         (G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

     (2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause.

   (f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

     (1) Of the acceptability of any subcontract terms or conditions;

     (2) Of the allowability of any cost under this contract; or

     (3) To relieve the Contractor of any responsibility for performing this contract.

   (g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of- cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404- 4(c)(4)(i).

   (h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

   (i) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

   (j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

   NONE

                             (End of Clause)

 4.13  VAAR 852.203-70 COMMERCIAL ADVERTISING (JAN 2008)

   The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this solicitation, he/she will not advertise the award of the contract in his/her commercial advertising in such a manner as to state or imply that the Department of Veterans Affairs endorses a product, project or commercial line of endeavor.

                              (End of Clause)

 4.14  VAAR 852.211-73  BRAND NAME OR EQUAL (JAN 2008)

   (Note: as used in this clause, the term "brand name" includes identification of products by make and model.)

   (a) If items called for by this invitation for bids have been identified in the schedule by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of products that will be satisfactory. Bids offering "equal" products (including products of the brand name manufacturer other than the one described by brand name) will be considered for award if such products are clearly identified in the bids and are determined by the Government to meet fully the salient characteristics requirements listed in the invitation.

   (b) Unless the bidder clearly indicates in the bid that the bidder is offering an "equal" product, the bid shall be considered as offering a brand name product referenced in the invitation for bids.

   (c)(1) If the bidder proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be inserted in the space provided in the invitation for bids, or such product shall be otherwise clearly identified in the bid. The evaluation of bids and the determination as to equality of the product offered shall be the responsibility of the Government and will be based on information furnished by the bidder or identified in his/her bid as well as other information reasonably available to the purchasing activity. CAUTION TO BIDDERS. The purchasing activity is not responsible for locating or securing any information that is not identified in the bid and reasonably available to the purchasing activity. Accordingly, to insure that sufficient information is available, the bidder must furnish as a part of his/her bid all descriptive material (such as cuts, illustrations, drawings or other information) necessary for the purchasing activity to:

       (i) Determine whether the product offered meets the salient characteristics requirement of the Invitation for Bids, and

       (ii) Establish exactly what the bidder proposes to furnish and what the Government would be binding itself to purchase by making an award. The information furnished may include specific references to information previously furnished or to information otherwise available to the purchasing activity.

     (2) If the bidder proposes to modify a product so as to make it conform to the requirements of the Invitation for Bids, he/she shall:

       (i) Include in his/her bid a clear description of such proposed modifications, and

       (ii) Clearly mark any descriptive material to show the proposed modifications.

     (3) Modifications proposed after bid opening to make a product conform to a brand name product referenced in the Invitation for Bids will not be considered.

                            (End of Clause)

 4.15  VAAR 852.228-70  BOND PREMIUM ADJUSTMENT (JAN 2008)

   When net changes in original contract price affect the premium of a Corporate Surety Bond by $5 or more, the Government, in determining the basis for final settlement, will provide for bond premium adjustment computed at the rate shown in the bond.

                            (End of Clause)

 4.16  VAAR 852.236-71  SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (JUL 2002)

   The clause entitled "Specifications and Drawings for Construction" in FAR 52.236-21 is supplemented as follows:

   (a) The contracting officer's interpretation of the drawings and specifications will be final, subject to the disputes clause.

   (b) Large scale drawings supersede small scale drawings.

   (c) Dimensions govern in all cases. Scaling of drawings may be done only for general location and general size of items.

   (d) Dimensions shown of existing work and all dimensions required for work that is to connect with existing work shall be verified by the contractor by actual measurement of the existing work. Any work at variance with that specified or shown in the drawings shall not be performed by the contractor until approved in writing by the contracting officer. (End of Clause)

 4.17  VAAR 852.236-74  INSPECTION OF CONSTRUCTION (JUL 2002)

   The clause entitled "Inspection of Construction" in FAR 52.246-12 is supplemented as follows:

   (a) Inspection of materials and articles furnished under this contract will be made at the site by the resident engineer, unless otherwise provided for in the specifications.

   (b) Final inspection will not be made until the contract work is ready for beneficial use or occupancy. The contractor shall notify the contracting officer, through the resident engineer, fifteen (15) days prior to the date on which the work will be ready for final inspection.

                          (End of Clause)

 4.18  VAAR 852.236-76  CORRESPONDENCE (APR 1984)

   All correspondence relative to this contract shall bear Specification Number, Project Number, Department of Veterans Affairs Contract Number, title of project and name of facility.

                            (End of Clause)

4.19  VAAR 852.236-77 REFERENCE TO "STANDARDS" (JUL 2002)

   Any materials, equipment, or workmanship specified by references to number, symbol, or title of any specific Federal, Industry or Government Agency Standard Specification shall comply with all applicable provisions of such standard specifications, except as limited to type, class or grade, or modified in contract specifications. Reference to "Standards" referred to in the contract specifications, except as modified, shall have full force and effect as though printed in detail in specifications.

                          (End of Clause)

 4.20  VAAR 852.236-78 GOVERNMENT SUPERVISION (APR 1984)

   (a) The work will be under the direction of the Department of Veterans Affairs contracting officer, who may designate another VA employee to act as resident engineer at the construction site.

   (b) Except as provided below, the resident engineer's directions will not conflict with or change contract requirements.

   (c) Within the limits of any specific authority delegated by the contracting officer, the resident engineer may, by written direction, make changes in the work. The contractor shall be advised of the extent of such authority prior to execution of any work under the contract.

                            (End of Clause)

4.21  VAAR 852.236-79 DAILY REPORT OF WORKERS AND MATERIAL (APR 1984)

   The contractor shall furnish to the resident engineer each day a consolidated report for the preceding work day in which is shown the number of laborers, mechanics, foremen/forewomen and pieces of heavy equipment used or employed by the contractor and subcontractors. The report shall bear the name of the firm, the branch of work which they perform such as concrete, plastering, masonry, plumbing, sheet metal work, etc. The report shall give a breakdown of employees by crafts, location where employed, and work performed. The report shall also list materials delivered to the site on the date covered by the report.

                            (End of Clause)

 4.22  VAAR 852.236-80 SUBCONTRACTS AND WORK COORDINATION (APR 1984)

   (a) Nothing contained in this contract shall be construed as creating any contractual relationship between any subcontractor and the Government. Divisions or sections of specifications are not intended to control the contractor in dividing work among subcontractors, or to limit work performed by any trade.

   (b) The contractor shall be responsible to the Government for acts and omissions of his/her own employees, and of the subcontractors and their employees. The contractor shall also be responsible for coordination of the work of the trades, subcontractors, and material suppliers.

   (c) The Government or its representatives will not undertake to settle any differences between the contractor and subcontractors or between subcontractors.

   (d) The Government reserves the right to refuse to permit employment on the work or require dismissal from the work of any subcontractor who, by reason of previous unsatisfactory work on Department of Veterans Affairs projects or for any other reason, is considered by the contracting officer to be incompetent or otherwise objectionable.

                            (End of Clause)

 4.23  VAAR 852.236-82  PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (WITHOUT NAS) (APR 1984)

   (a) Retainage:

     (1) The contracting officer may retain funds:

       (i) Where performance under the contract has been determined to be deficient or the contractor has performed in an unsatisfactory manner in the past; or

       (ii) As the contract nears completion, to ensure that deficiencies will be corrected and that completion is timely.

     (2) Examples of deficient performance justifying a retention of funds include, but are not restricted to, the following:

       (i) Unsatisfactory progress as determined by the contracting officer;

       (ii) Failure to meet schedule in Schedule of Work Progress;

       (iii) Failure to present submittals in a timely manner; or

       (iv) Failure to comply in good faith with approved subcontracting plans, certifications, or contract requirements.

     (3) Any level of retention shall not exceed 10 percent either where there is determined to be unsatisfactory performance, or when the retainage is to ensure satisfactory completion. Retained amounts shall be paid promptly upon completion of all contract requirements, but nothing contained in this subparagraph shall be construed as limiting the contracting officer's right to withhold funds under other provisions of the contract or in accordance with the general law and regulations regarding the administration of Government contracts.

   (b) The contractor shall submit a schedule of cost to the contracting officer for approval within 30 calendar days after date of receipt of notice to proceed. Such schedule will be signed and submitted in triplicate. The approved cost schedule will be one of the bases for determining progress payments to the contractor for work completed. This schedule shall show cost by the branches of work for each building or unit of the contract, as instructed by the resident engineer.

     (1) The branches shall be subdivided into as many sub-branches as are necessary to cover all component parts of the contract work.

     (2) Costs as shown on this schedule must be true costs and, should the resident engineer so desire, he/she may require the contractor to submit the original estimate sheets or other information to substantiate the detailed makeup of the schedule.

     (3) The sum of the sub-branches, as applied to each branch, shall equal the total cost of such branch. The total cost of all branches shall equal the contract price.

     (4) Insurance and similar items shall be prorated and included in the cost of each branch of the work.

     (5) The cost schedule shall include separate cost information for the systems listed in the table in this paragraph (b)(5). The percentages listed below are proportions of the cost listed in the contractor's cost schedule and identify, for payment purposes, the value of the work to adjust, correct and test systems after the material has been installed. Payment of the listed percentages will be made only after the contractor has demonstrated that each of the systems is substantially complete and operates as required by the contract.

       VALUE OF ADJUSTING, CORRECTING, AND TESTING SYSTEM

        System
Percent

Pneumatic tube system.........................................
10

Incinerators (medical waste and trash)........................
5

Sewage treatment plant equipment..............................
5

Water treatment plant equipment...............................
5

Washers (dish, cage, glass, etc.).............................
5

Sterilizing equipment.........................................
5

Water distilling equipment....................................
5

Prefab temperature rooms (cold, constant temperature).........
5

Entire air-conditioning system (Specified under 600 Sections)
5

Entire boiler plant system (specified under 700 Sections) ....
5

General supply conveyors .....................................
10

Food service conveyors .......................................
10

Pneumatic soiled linen and trash system ......................
10

Elevators and dumbwaiters ....................................
10

Materials transport system ...................................
10

Engine-generator system ......................................
5

Primary switchgear ...........................................
5

Secondary switchgear .........................................
5

Fire alarm system ............................................
5

Nurse call system ............................................
5

Intercom system ..............................................
5

        System
Percent

Radio system .................................................
5

TV (entertainment) system ....................................
5

   (c) In addition to this cost schedule, the contractor shall submit such unit costs as may be specifically requested. The unit costs shall be those used by the contractor in preparing his/her bid and will not be binding as pertaining to any contract changes.

   (d) The contracting officer will consider for monthly progress payments material and/or equipment procured by the contractor and stored on the construction site, as space is available, or at a local approved location off the site, under such terms and conditions as such officer approves, including but not limited to the following:

     (1) The material or equipment is in accordance with the contract requirements and/or approved samples and shop drawings.

     (2) Only those materials and/or equipment as are approved by the resident engineer for storage will be included.

     (3) Such materials and/or equipment will be stored separately and will be readily available for inspection and inventory by the resident engineer.

     (4) Such materials and/or equipment will be protected against weather, theft and other hazards and will not be subjected to deterioration.

     (5) All of the other terms, provisions, conditions and covenants contained in the contract shall be and remain in full force and effect as therein provided.

     (6) A supplemental agreement will be executed between the Government and the contractor with the consent of the contractor's surety for off-site storage.

   (e) The contractor, prior to receiving a progress or final payment under this contract, shall submit to the contracting officer a certification that the contractor has made payment from proceeds of prior payments, or that timely payment will be made from the proceeds of the progress or final payment then due, to subcontractors and suppliers in accordance with the contractual arrangements with them.

   (f) The Government reserves the right to withhold payment until samples, shop drawings, engineer's certificates, additional bonds, payrolls, weekly statements of compliance, proof of title, nondiscrimination compliance reports, or any other things required by this contract, have been submitted to the satisfaction of the contracting officer.

                          (End of Clause)

 4.24  VAAR 852.236-84  SCHEDULE OF WORK PROGRESS (NOV 1984)

   (a) The contractor shall submit with the schedule of costs, a progress schedule that indicates the anticipated installation of work versus the elapsed contract time, for the approval of the contracting officer. The progress schedule time shall be represented in the form of a bar graph with the contract time plotted along the horizontal axis. The starting date of the schedule shall be the date the contractor receives the "Notice to Proceed." The ending date shall be the original contract completion date. At a minimum, both dates shall be indicated on the progress schedule. The specific item of work, i.e., "Excavation", "Floor Tile", "Finish Carpentry", etc., should be plotted along the vertical axis and indicated by a line or bar at which time(s) during the contract this work is scheduled to take place. The schedule shall be submitted in triplicate and signed by the contractor.

   (b) The actual percent completion will be based on the value of installed work divided by the current contract amount. The actual completion percentage will be indicated on the monthly progress report.

   (c) The progress schedule will be revised when individual or cumulative time extensions of 15 calendar days or more are granted for any reason. The revised schedule should indicate the new contract completion date and should reflect any changes to the installation time(s) of the items of work affected.

   (d) The revised progress schedule will be used for reporting future scheduled percentage completion.

                            (End of Clause)

 4.25  VAAR 852.236-85 SUPPLEMENTARY LABOR STANDARDS PROVISIONS (APR 1984)

   (a) The wage determination decision of the Secretary of Labor is set forth in section GR, General Requirements, of this contract. It is the result of a study of wage conditions in the locality and establishes the minimum hourly rates of wages and fringe benefits for the described classes of labor in accordance with applicable law. No increase in the contract price will be allowed or authorized because of payment of wage rates in excess of those listed.

   (b) The contractor shall submit the required copies of payrolls to the contracting officer through the resident engineer or engineer officer, when acting in that capacity. Department of Labor Form WH- 347, Payroll, available from the Superintendent of Documents, Government Printing Office, Washington, DC 20402, may be used for this purpose. If, however, the contractor or subcontractor elects to use an individually composed payroll form, it shall contain the same information shown on Form WH-347, and in addition be accompanied by Department of Labor Form WH-348, Statement of Compliance, or any other form containing the exact wording of this form.

                            (End of Clause)

 4.26  VAAR 852.236-86 WORKER'S COMPENSATION (JAN 2008)

   Public Law 107-217 (40 U.S.C. 3172) authorizes the constituted authority of States to apply their workers compensation laws to all lands and premises owned or held by the United States.

                       (End of Clause)

 4.27  VAAR 852.236-88   CONTRACT CHANGES--SUPPLEMENT (JUL 2002)

   (a) Paragraphs (a)(1) through (a)(4) apply to proposed contract changes costing over $500,000.

     (1) When requested by the contracting officer, the contractor shall submit proposals for changes in work to the resident engineer. Proposals, to be submitted as expeditiously as possible but within 30 calendar days after receipt of request, shall be in legible form, original and two copies, with an itemized breakdown that will include material, quantities, unit prices, labor costs (separated into trades), construction equipment, etc. (Labor costs are to be identified with specific material placed or operation performed.) The contractor must obtain and furnish with a proposal an itemized breakdown as described above, signed by each subcontractor participating in the change regardless of tier. When certified cost or pricing data are required under FAR Subpart 15.403, the cost or pricing data shall be submitted in accordance with FAR 15.403-5.

     (2) When the necessity to proceed with a change does not allow sufficient time to negotiate a modification or because of failure to reach an agreement, the contracting officer may issue a change order instructing the contractor to proceed on the basis of a tentative price based on the best estimate available at the time, with the firm price to be determined later. Furthermore, when the change order is issued, the contractor shall submit a proposal, which includes the information required by paragraph (a)(1), for cost of changes in work within 30 calendar days.

     (3) The contracting officer will consider issuing a settlement by determination to the contract if the contractor's proposal required by paragraphs (a)(1) or (a)(2) of this clause is not received within 30 calendar days or if agreement has not been reached.

     (4) Bond premium adjustment, consequent upon changes ordered, will be made as elsewhere specified at the time of final settlement under the contract and will not be included in the individual change.

   (b) Paragraphs (b)(1) through (b)(11) apply to proposed contract changes costing $500,000 or less:

      (1) When requested by the contracting officer, the contractor shall submit proposals for changes in work to the resident engineer. Proposals, to be submitted as expeditiously as possible but within 30 calendar days after receipt of request, shall be in legible form, original and two copies, with an itemized breakdown that will include material, quantities, unit prices, labor costs (separated into trades), construction equipment, etc. (Labor costs are to be identified with specific material placed or operation performed.) The contractor must obtain and furnish with a proposal an itemized breakdown as described above, signed by each subcontractor participating in the change regardless of tier. When certified cost or pricing data or information other than cost or pricing data are required under FAR 15.403, the data shall be submitted in accordance with FAR 15.403-5. No itemized breakdown will be required for proposals amounting to less than $1,000.

     (2) When the necessity to proceed with a change does not allow sufficient time to negotiate a modification or because of failure to reach an agreement, the contracting officer may issue a change order instructing the contractor to proceed on the basis of a tentative price based on the best estimate available at the time, with the firm price to be determined later. Furthermore, when the change order is issued, the contractor shall submit within 30 calendar days, a proposal that includes the information required by paragraph (b)(1) for the cost of the changes in work.

     (3) The contracting officer will consider issuing a settlement by determination to the contract if the contractor's proposal required by paragraphs (b)(1) or (b)(2) of this clause is not received within 30 calendar days, or if agreement has not been reached.

     (4) Allowances not to exceed 10 percent each for overhead and profit for the party performing the work will be based on the value of labor, material, and use of construction equipment required to accomplish the change. As the value of the change increases, a declining scale will be used in negotiating the percentage of overhead and profit. Allowable percentages on changes will not exceed the following: 10 percent overhead and 10 percent profit on the first $20,000; 7-1/2 percent overhead and 7-1/2 percent profit on the next $30,000; 5 percent overhead and 5 percent profit on balance over $50,000. Profit shall be computed by multiplying the profit percentage by the sum of the direct costs and computed overhead costs.

     (5) The prime contractor's or upper-tier subcontractor's fee on work performed by lower-tier subcontractors will be based on the net increased cost to the prime contractor or upper-tier subcontractor, as applicable. Allowable fee on changes will not exceed the following: 10 percent fee on the first $20,000; 7-1/2 percent fee on the next $30,000; and 5 percent fee on balance over $50,000.

     (6) Not more than four percentages, none of which exceed the percentages shown above, will be allowed regardless of the number of tiers of subcontractors.

     (7) Where the contractor's or subcontractor's portion of a change involves credit items, such items must be deducted prior to adding overhead and profit for the party performing the work. The contractor's fee is limited to the net increase to contractor of subcontractors' portions cost computed in accordance herewith.

     (8) Where a change involves credit items only, a proper measure of the amount of downward adjustment in the contract price is the reasonable cost to the contractor if he/she had performed the deleted work. A reasonable allowance for overhead and profit are properly includable as part of the downward adjustment for a deductive change. The amount of such allowance is subject to negotiation.

     (9) Cost of Federal Old Age Benefit (Social Security) tax and of Worker's Compensation and Public Liability insurance appertaining to changes are allowable. While no percentage will be allowed thereon for overhead or profit, prime contractor's fee will be allowed on such items in subcontractors' proposals.

     (10) Overhead and contractor's fee percentages shall be considered to include insurance other than mentioned herein, field and office supervisors and assistants, security police, use of small tools, incidental job burdens, and general home office expenses and no separate allowance will be made therefore. Assistants to office supervisors include all clerical, stenographic and general office help. Incidental job burdens include, but are not necessarily limited to, office equipment and supplies, temporary toilets, telephone and conformance to OSHA requirements. Items such as, but not necessarily limited to, review and coordination, estimating and expediting relative to contract changes are associated with field and office supervision and are considered to be included in the contractor's overhead and/or fee percentage.

     (11) Bond premium adjustment, consequent upon changes ordered, will be made as elsewhere specified at the time of final settlement under the contract and will not be included in the individual change.

                        (End of Clause)

 4.28  VAAR 852.236-89 BUY AMERICAN ACT (JAN 2008)

   (a) Reference is made to the clause entitled "Buy American Act--Construction Materials," FAR 52.225-9.

   (b) Notwithstanding a bidder's right to offer identifiable foreign construction material in its bid pursuant to FAR 52.225-9, VA does not anticipate accepting an offer that includes foreign construction material.

   (c) If a bidder chooses to submit a bid that includes foreign construction material, that bidder must provide a listing of the specific foreign construction material he/she intends to use and a price for said material. Bidders must include bid prices for comparable domestic construction material. If VA determines not to accept foreign construction material and no comparable domestic construction material is provided, the entire bid will be rejected.

   (d) Any foreign construction material proposed after award will be rejected unless the bidder proves to VA's satisfaction: (1) it was impossible to request the exemption prior to award, and (2) said domestic construction material is no longer available, or (3) where the price has escalated so dramatically after the contract has been awarded that it would be unconscionable to require performance at that price. The determinations required by (1), (2), and (3) of this paragraph shall be made in accordance with Subpart 825.2 and FAR 25.2.

   (e) By signing this bid, the bidder declares that all articles, materials and supplies for use on the project shall be domestic unless specifically set forth on the Bid Form or addendum thereto.

                            (End of Clause)

 4.29  VAAR 852.236-90  RESTRICTION ON SUBMISSION AND USE OF EQUAL PRODUCTS (NOV 1986)

 This clause applies to the following items:

BEST LOCKS, INVENSYS, EST, KRONE CABLE TERMINATION AND


OUTLET DEVICES, HILITI FIRESTOPPING


Notwithstanding the "Material and Workmanship" clause of this contract, FAR 52.236-5(a), nor any other contractual provision, "equal" products will not be considered by the Department of Veterans Affairs and may not be used.

                            (End of Clause)

 4.30  VAAR 852.236-91  SPECIAL NOTES (JUL 2002)

   (a) Signing of the bid shall be deemed to be a representation by the bidder that:

     (1) Bidder is a construction contractor who owns, operates, or maintains a place of business, regularly engaged in construction, alteration, or repair of buildings, structures, and communications facilities, or other engineering projects, including furnishing and installing of necessary equipment; or

     (2) If newly entering into a construction activity, bidder has made all necessary arrangements for personnel, construction equipment, and required licenses to perform construction work; and

     (3) Upon request, prior to award, bidder will promptly furnish to the Government a statement of facts in detail as to bidder's previous experience (including recent and current contracts), organization (including company officers), technical qualifications, financial resources and facilities available to perform the contemplated work.

   (b) Unless otherwise provided in this contract, where the use of optional materials or construction is permitted, the same standard of workmanship, fabrication and installation shall be required irrespective of which option is selected. The contractor shall make any change or adjustment in connecting work or otherwise necessitated by the use of such optional material or construction, without additional cost to the Government.

   (c) When approval is given for a system component having functional or physical characteristics different from those indicated or specified, it is the responsibility of the contractor to furnish and install related components with characteristics and capacities compatible with the approved substitute component as required for systems to function as noted on drawings and specifications. There shall be no additional cost to the Government.

   (d) In some instances it may have been impracticable to detail all items in specifications or on drawings because of variances in manufacturers' methods of achieving specified results. In such instances the contractor will be required to furnish all labor, materials, drawings, services and connections necessary to produce systems or equipment which are completely installed, functional, and ready for operation by facility personnel in accordance with their intended use.

   (e) Claims by the contractor for delay attributed to unusually severe weather must be supported by climatological data covering the period and the same period for the 10 preceding years. When the weather in question exceeds in intensity or frequency the 10-year average, the excess experienced shall be considered "unusually severe." Comparison shall be on a monthly basis. Whether or not unusually severe weather in fact delays the work will depend upon the effect of weather on the branches of work being performed during the time under consideration.

                            (End of Clause)

 4.31  VAAR 852.246-74  SPECIAL WARRANTIES (JAN 2008)

   The clause entitled "Warranty of Construction" in FAR 52.246-21 is supplemented as follows:

   Any special warranties that may be required under the contract shall be subject to the elections set forth in the FAR clause at 52.246-21, Warranty of Construction, unless otherwise provided for in such special warranties.

                              (End of Clause)

 4.32  825.104  NONAVAILABLE ARTICLES

   The following items are added to the list of nonavailable articles contained in FAR 25.104:

     Glass, lead

     Insulin, human

                              (End of Clause)

 4.33  VAAR 852.273-75 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (Interim - October 2008)

   (a) The contractor and their personnel shall be subject to the same Federal laws, regulations, standards and VA policies as VA personnel, regarding information and information system security.  These include, but are not limited to Federal Information Security Management Act (FISMA), Appendix III of OMB Circular A-130, and guidance and standards, available from the Department of Commerce's National Institute of Standards and Technology (NIST).  This also includes the use of common security configurations available from NIST's Web site at:

   http://checklists.nist.gov

   (b) To ensure that appropriate security controls are in place, Contractors must follow the procedures set forth in "VA Information and Information System Security/Privacy Requirements for IT Contracts" located at the following Web site:

   http://www.iprm.oit.va.gov

                            (End of Clause)

 4.34  VAAR 852.273-76 ELECTRONIC INVOICE SUBMISSION (Interim - October 2008)

   (a) To improve the timeliness of payments and lower overall administrative costs, VA strongly encourages contractors to submit invoices using its electronic invoicing system.  At present, electronic submission is voluntary and any nominal registration fees will be the responsibility of the contractor. VA intends to mandate electronic invoice submission, subject to completion of the federal rulemaking process.  At present, VA is using a 3rd party agent to contact contractors regarding this service.  During the voluntary period, contractors interested in registering for the electronic system should contact the VA's Financial Services Center at http://www.fsc.va.gov/einvoice.asp.

 4.35  52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998)

   This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

   http://www.acquisition.gov/far/index.html

   http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm

                         (End of Clause)
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General Decision Number: WA080007 03/06/2009  WA7

Superseded General Decision Number: WA20070007

State: Washington

Construction Type: Building

County: Spokane County in Washington.

BUILDING CONSTRUCTION PROJECTS (does not include residential

construction consisting of single family homes and apartments

up to and including 4 stories)

Modification Number     Publication Date

          0              02/08/2008

          1              04/25/2008

          2              06/06/2008

          3              06/20/2008

          4              06/27/2008

          5              07/04/2008

          6              08/08/2008

          7              08/15/2008

          8              08/29/2008

          9              09/19/2008

          10             03/06/2009

 BRWA0003-003 06/01/2008

                                  Rates          Fringes

BRICKLAYER.......................$ 26.56            10.96

TERRAZZO WORKER/SETTER...........$ 20.97             8.88

Tile & Terrazzo Finisher.........$ 16.89             8.88

Tile Layer.......................$ 20.97             8.88

----------------------------------------------------------------

 CARP0004-003 06/01/2007

                                  Rates          Fringes

CARPENTER (including Drywall   

Hangers and Insulators-All   

Types)...........................$ 25.01             9.30

MILLWRIGHT.......................$ 26.51             9.30

Piledriver.......................$ 25.27             9.30

ZONE PAY:

ZONE 1     0-45 MILES                  FREE

ZONE 2     46-65 MILES                 $2.00/PER HOUR

ZONE 3     66-100 MILES                $3.00/PER HOUR

ZONE 4     OVER 100 MILES              $4.50/PER HOUR

DISPATCH POINTS:

  CARPENTERS/MILLWRIGHTS: PASCO (2819 W. SYLVESTER) or Main

  Post Office of established residence of employee (Whichever

  is closest to the worksite).

  CARPENTERS/PILEDRIVER: SPOKANE (127 E. AUGUSTA AVE.) or Main

  Post Office of established residence of employee (Whichever

  is closest to the worksite).

  CARPENTERS: WENATCHEE (27 N. CHELAN) or Main Post Office of

  established residence of employee (Whichever is closest to

  the worksite).

  CARPENTERS: COEUR D' ALENE (1839 N. GOVERNMENT WAY) or Main

  Post Office of established residence of employee (Whichever

  is closest to the worksite).

  CARPENTERS: MOSCOW (302 N. JACKSON) or Main Post Office of

  established residence of employee (Whichever is closest to

  the worksite).

HAZMAT PROJECTS:  

  Anyone working on a HAZMAT job (task, where HAZMAT

  certification is required, shall be compensated at a

  premium, in addition to the classification working in as

  follows:

  LEVEL D+ $.25 per hour - This is the lowest level of

  proection. No respirator is used and skin proection is

  minimal.

  LEVEL C+ $.50 per hour - This level uses an air purifying

  respirator or additional protective clothing.

  LEVEL B+  $.75 per hour - Uses same respirator protection as

  Level A.  Supplied air line is provided in conjunction with

  a chemical "splash suit."

  LEVEL A+ $1.00 per hour - This level utilizes a fully

  encapsulated suit with a self-contained breathing apparatus

  or a supplied air line.

----------------------------------------------------------------

* ELEC0073-003 01/01/2009

                                  Rates          Fringes

CABLE SPLICER....................$ 28.22         3%+12.48

ELECTRICIAN......................$ 27.82         3%+12.48

----------------------------------------------------------------

* ELEC0073-006 06/01/2003

                                  Rates          Fringes

Sound & Communication   

Technician.......................$ 18.95             7.90

SCOPE OF WORK

  Includes the installation, testing, service and maintenance,

  of the following systems which utilize the transmission

  and/or transference of voice, sound, vision and digital for

  commercial, education, security and entertainment purposes

  for the following: TV monitoring and surveillance,

  background-foreground music, intercom and telephone

  interconnect, inventory control systems, microwave

  transmission, multi-media, multiplex, nurse call system,

  radio page, school intercom and sound, burglar alarms, and

  low voltage master clock systems.

  A. Communication systems that transmit or receive information

  and/or control systems that are intrinsic to the above

  listed systems:     SCADA (Supervisory control/data

  acquisition PCM (Pulse code modulation) Inventory control

  systems Digital data systems Broadband & baseband and

  carriers Point of sale systems VSAT data systems Data

  communication systems RF and remote control systems Fiber

  optic data systems

B. Sound and Voice Transmission/Transference Systems:

  Background-Foreground Music Intercom and Telephone

  Interconnect Systems Sound and Musical Entertainment

  Systems Nurse Call Systems Radio Page Systems School

  Intercom and Sound Systems Burglar Alarm Systems

  Low-Voltage Master Clock Systems     Multi-Media/Multiplex

  Systems TelephoneSystems RF Systems and Antennas and Wave

  Guide

  C.  *Fire Alarm Systems-installation, wire pulling and

  testing.

  D. Television and Video Systems Television Monitoring and

  Surveillance Systems Video Security Systems Video

  Entertainment Systems Video Educational Systems Microwave

  Transmission Systems CATV and CCTV

  E. Security Systems: Perimeter Security Systems Vibration

  Sensor Systems Sonar/Infrared Monitoring Equipment Access

  Control Systems Card Access Systems

F.   Energy Management Systems.

1. Install all low voltage devices or equipment.

2. Install all low voltage wire not in conduit.

  3. Make all low voltage wire terminations that are properly

  seperated from the line voltage side.

  4. Install any panel or equipment the contains only low

  voltage control elements, but has line voltage as a power

  source.

  5. Install chases and /or nipples, not to exceed ten (10)

  feet, on sytems not in conduit.

  6. Install all low voltage wire through chases and/or nipples

  on systems not in conduit.

*Fire Alarm Systems:   

1. Fire Alarms-In Raceways

  a. Wire and cable pulling, in raceways, performed at

  the current electrician wage rate and fringe benefits.

  b. Installation and termination of devices, panels,

  startup, testing and programming performed bythe technician.

2. Fire Alarms-Open Wire Systems

      a. Open wire systems installed by the technician.

----------------------------------------------------------------

 ENGI0370-010 06/01/2008

ZONE 1:

                                  Rates          Fringes

Power equipment operators:  

     GROUP  1A...................$ 23.21             9.80

     GROUP 1.....................$ 23.76             9.80

     GROUP 2.....................$ 24.08             9.80

     GROUP 3.....................$ 24.69             9.80

     GROUP 4.....................$ 24.85             9.80

     GROUP 5.....................$ 25.01             9.80

     GROUP 6.....................$ 25.29             9.80

     GROUP 7.....................$ 25.56             9.80

     GROUP 8.....................$ 26.66             9.80

ZONE DIFFERENTIAL (Add to Zone 1 rate):  Zone 2 - $2.00  

  Zone 1:  Within 45 mile radius of Spokane, Pasco, Washington;

  Lewiston, Idaho

  Zone 2:  Outside 45 mile radius of Spokane, Pasco,

  Washington; Lewiston, Idaho

POWER EQUIPMENT OPERATORS CLASSIFICATIONS    

  GROUP 1A: Boat Operator; Crush Feeder; Oiler; Steam Cleaner

  GROUP 1: Bit Grinders; Bolt Threading Machine; Compressors

  (under 2000 CFM, gas, diesel, or electric power); Deck

  Hand; Drillers Helper (Assist driller in making drill rod

  connections, service drill engine and air compressor,

  repair drill rig and drill tools, drive drill support truck

  to and on the job site, remove drill cuttings from around

  bore hole and inspect drill rig while in operation);

  Fireman & Heater Tender; Hydro-seeder, Mulcher, Nozzleman;

  Oiler Driver, & Cable Tender, Mucking Machine; Pumpman;

  Rollers, all types on subgrade, including seal and chip

  coatings (farm type, Case, John Deere & similar, or

  Compacting Vibrator), except when pulled by Dozer with

  operable blade; Welding Machine; Crane Oiler-Driver (CLD

  required) & Cable Tender, Mucking Machine

  GROUP 2: A-frame Truck (single drum); Assistant Refrigeration

  Plant (under 1000 ton); Assistant Plant Operator, Fireman

  or Pugmixer (asphalt); Bagley or Stationary Scraper; Belt

  Finishing Machine; Blower Operator (cement); Cement Hog;

  Compressor (2000 CFM or over, 2 or more, gas diesel or

  electric power); Concrete Saw (multiple cut); Distributor

  Leverman; Ditch Witch or similar; Elevator Hoisting

  Materials; Dope Pots (power agitated); Fork Lift or Lumber

  Stacker, hydra-lift & similar; Gin Trucks (pipeline);

  Hoist, single drum; Loaders (bucket elevators and

  conveyors); Longitudinal Float; Mixer (portable-concrete);

  Pavement Breaker, Hydra-Hammer & similar; Power Broom;

  Railroad Ballast Regulation Operator (self-propelled);

  Railroad Power Tamper Operator (self-propelled); Railroad

  Tamper Jack Operator (self-propelled; Spray Curing Machine

  (concrete); Spreader Box (self-propelled); Straddle Buggy

  (Ross & similar on construction job only); Tractor (Farm

  type R/T with attachment, except Backhoe); Tugger Operator

  GROUP 3: A-frame Truck (2 or more drums); Assistant

  Refrigeration Plant & Chiller Operator (over 1000 ton);

  Backfillers (Cleveland & similar); Batch Plant & Wet Mix

  Operator, single unit (concrete); Belt-Crete Conveyors with

  power pack or similar; Belt Loader (Kocal or similar);

  Bending Machine; Bob Cat (Skid Steer); Boring Machine

  (earth); Boring Machine (rock under 8 inch bit) (Quarry

  Master, Joy or similar); Bump Cutter (Wayne, Saginau or

  similar); Canal Lining Machine (concrete); Chipper (without

  crane); Cleaning & Doping Machine (pipeline); Deck

  Engineer; Elevating Belt-type Loader (Euclid, Barber Green

  & similar); Elevating Grader-type Loader (Dumor, Adams or

  similar); Generator Plant Engineers (diesel or electric);

  Gunnite Combination Mixer & Compressor; Locomotive

  Engineer; Mixermobile; Mucking Machine; Posthole Auger or

  Punch; Pump (grout or jet); Soil Stabilizer (P & H or

  similar); Spreader Machine; Dozer/Tractor (up to D-6 or

  equivalent) and Traxcavator; Traverse Finish Machine;

  Turnhead Operator

  GROUP 4: Concrete Pumps (squeeze-crete, flow-crete, pump-

  crete, Whitman & similar); Curb Extruder (asphalt or

  concrete); Drills (churn, core, calyx or diamond);

  Equipment Serviceman; Greaser & Oiler; Hoist (2 or more

  drums or Tower Hoist); Loaders (overhead & front-end, under

  4 yds. R/T); Refrigeration Plant Engineer (under 1000 ton);

  Rubber-tired Skidders (R/T with or without attachments);

  Surface Heater & Plant Machine; Trenching Machines (under 7

  ft. depth capacity); Turnhead (with re-screening); Vacuum

  Drill (reverse circulation drill under 8 inch bit)

  GROUP 5: Backhoe (under 45,000 gw); Backhoe & Hoe Ram (under

  3/4 yd.); Carrydeck & Boom Truck (under 25 tons); Cranes

  (25 tons & under), all attachments including clamshell,

  dragline; Derricks & Stifflegs (under 65 tons); Drilling

  Equipment(8 inch bit & over) (Robbins, reverse circulation

  & similar); Hoe Ram; Piledriving Engineers; Paving (dual

  drum); Railroad Track Liner Operaotr (self-propelled);

  Refrigeration Plant Engineer (1000 tons & over); Signalman

  (Whirleys, Highline Hammerheads or similar); Grade Checker

  GROUP 6: Asphalt Plant Operator; Automatic Subgrader (Ditches

  & Trimmers)(Autograde, ABC, R.A. Hansen & similar on grade

  wire); Backhoe (45,000 gw and over to 110,000 gw); Backhoes

  & Hoe Ram (3/4 yd. to 3 yd.); Batch Plant (over 4 units);

  Batch & Wet Mix Operator (multiple units, 2 & incl. 4);

  Blade Operator (motor patrol & attachments); Cable

  Controller (dispatcher); Compactor (self-propelled with

  blade); Concrete Pump Boom Truck; Concrete Slip Form Paver;

  Cranes (over 25 tons, to and including 45 tons), all

  attachments including clamshell, dragline; Crusher, Grizzle

  & Screening Plant Operator; Dozer, 834 R/T & similar; Drill

  Doctor; Loader Operator (front-end & overhead, 4 yds. incl.

  8 yds.); Multiple Dozer Units with single blade; Paving

  Machine (asphalt and concrete); Quad-Track or similar

  equipment; Rollerman (finishing asphalt pavement); Roto

  Mill (pavement grinder); Scrapers, all, rubber-tired;

  Screed Operator; Shovel(under 3 yds.); Trenching Machines

  (7 ft. depth & over); Tug Boat Operator Vactor guzzler,

  super sucker; Lime Batch Tank Operator (REcycle Train);

  Lime Brain Operator (Recycle Train); Mobile Crusher

  Operator (Recycle Train)

  GROUP 7: Backhoe (over 110,000 gw); Backhoes & Hoe Ram (3 yds

  & over); Blade (finish & bluetop) Automatic, CMI, ABC,

  Finish Athey & Huber & similar when used as automatic;

  Cableway Operators; Concrete Cleaning/Decontamination

  machine operator; Cranes (over 45 tons to but not including

  85 tons), all attachments including clamshell and dragine;

  Derricks & Stiffleys (65 tons & over); Elevating Belt

  (Holland type); Heavy equipment robotics operator; Loader

  (360 degrees revolving Koehring Scooper or similar);

  Loaders (overhead & front-end, over 8 yds. to 10 yds.);

  Rubber-tired Scrapers (multiple engine with three or more

  scrapers); Shovels (3 yds. & over); Whirleys & Hammerheads,

  ALL; H.D. Mechanic; H.D. Welder; Hydraulic Platform

  Trailers (Goldhofer, Shaurerly andSimilar); Ultra High

  Pressure Wateriet Cutting Tool System Operator (30,000

  psi); Vacuum Blasting Machine Operator

  GROUP 8: Cranes (85 tons and over, and all climbing,

  overhead,rail and tower), all attachments including

  clamshell, dragline; Loaders (overhead and front-end, 10

  yards and over); Helicopter Pilot

BOOM PAY:  (All Cranes, Including Tower)

180 ft to 250 ft    $ .50 over scale  

Over 250 ft         $ .80 over scale  

NOTE: 

  In computing the length of the boom on Tower Cranes, they

  shall be measured from the base of the Tower to the point

  of the boom.

HAZMAT:  

  Anyone working on HAZMAT jobs, working with supplied air

  shall receive $1.00 an hour above classification.

----------------------------------------------------------------

IRON0014-008 07/01/2008

                                  Rates          Fringes

Ironworker.......................$ 29.52            17.87

----------------------------------------------------------------

 LABO0238-003 06/01/2008

                                  Rates          Fringes

Laborers:  

     GROUP 1.....................$ 20.56             7.70

     GROUP 2.....................$ 22.66             7.70

     GROUP 3.....................$ 22.93             7.70

     GROUP 4.....................$ 23.20             7.70

     GROUP 5.....................$ 23.48             7.70

     GROUP 6.....................$ 24.85             7.70

Zone Differential (Add to Zone 1 rates):  Zone 2 - $2.00

BASE POINTS:  Spokane, Pasco, Lewiston

Zone 1:  0-45 radius miles from the main post office. 

Zone 2:  45 radius miles and over from the main post office

LABORERS CLASSIFICATIONS  

  GROUP 1:  Flagman; Landscape Laborer; Scaleman; Traffic

  Control Maintenance Laborer (to include erection and

  maintenance of barricades, signs, and relief of

  flagperson); Window Washer/Cleaner (detail cleanup, such

  as, but not limited to cleaning floors, ceilings, walls,

  windows, etc. prior to final acceptance by the owner)

  GROUP 2:  Asbestos Abatement Worker; Brush Hog Feeder;

  Carpenter Tender; Cement Handler; Cleanup Laborer; Concrete

  Crewman (to include stripping of forms, hand operating

  jacks on slip form construction, application of concrete

  curing compounds, pumpcrete machine, signaling, handling

  the nozzle of squeezcrete or similar machine, 6 inches and

  smaller); Confined Space Attendant; Concrete Signalman;

  Crusher Feeder; Demolition (to include cleanup, burning,

  loading, wrecking and salvage of all material); Dumpman;

  Fence Erector; Fire Watch; Form Cleaning Machine Feeder,

  Stacker; GeneralLaborer; Grout Machine Header Tender; Guard

  Rail (to include guard rail, guide and reference post, sign

  posts, and right-of-way markers); Hazardous Waste Worker,

  Level D (no respirator is used and skin protection is

  minimal); Miner, Class "A" (to include all bull gang,

  concrete crewman, dumpman and pumpcrete crewman, including

  distributing pipe, assembly & dismantle, and nipper);

  Nipper; Riprap Man; Sandblast Tailhoseman; Scaffold Erector

  (wood or steel); Stake Jumper; Structural Mover (to include

  separating foundation, preparation, cribbing, shoring,

  jacking and unloading of structures); Tailhoseman (water

  nozzle); Timber Bucker and Faller (by hand); Track Laborer

  (RR); Truck Loader; Well-Point Man; All Other Work

  Classifications Not Specially Listed Shall Be Classified As

  General Laborer

  GROUP 3:  Asphalt Roller, walking; Cement Finisher Tender;

  Concrete Saw, walking; Demolition Torch; Dope Pot Fireman,

  non- mechanical; Driller Tender (when required to move and

  position machine); Form Setter, Paving; Grade Checker using

  level; Hazardous Waste Worker, Level C (uses a chemical

  "splash suit" and air purifying respirator); Jackhammer

  Operator; Miner, Class "B" (to include brakeman, finisher,

  vibrator, form setter); Nozzleman (to include squeeze and

  flo-crete nozzle); Nozzleman, water, air or steam; Pavement

  Breaker (under 90 lbs.); Pipelayer, corrugated metal

  culvert; Pipelayer, multi- plate; Pot Tender; Power Buggy

  Operator; Power Tool Operator, gas, electric, pneumatic;

  Railroad Equipment, power driven, except dual mobile power

  spiker or puller; Railroad Power Spiker or Puller, dual

  mobile; Rodder and Spreader; Tamper (to include operation

  of Barco, Essex and similar tampers); Trencher, Shawnee;

  Tugger Operator; Wagon Drills; Water Pipe Liner;

  Wheelbarrow (power driven)

  GROUP 4:  Air and Hydraulic Track Drill; Asphalt Raker; Brush

  Machine (to include horizontal construction joint cleanup

  brush machine, power propelled); Caisson Worker, free air;

  Chain Saw Operator and Faller; Concrete Stack (to include

  laborers when working on free standing concrete stacks for

  soke or fume control above 40 feet high); Gunite (to

  include operation of machine and nozzle); Hazardous Waste

  Worker, Level B (uses same respirator protection as Level

  A.  A supplied air line is provided in conjunction with a

  chemical "splash suit"); High Scaler; Laser Beam Operator

  (to include grade checker and elevation control); Miner,

  Class C (to include miner, nozzleman for cncrete, laser

  beam operator and rigger on tunnels); Monitor Operator (air

  track or similar mounting); Mortar Mixer; Nozzleman (to

  include jet blasting nozzleman, over 1,200 lbs., jet

  blasting machine power propelled, sandblast nozzle);

  Pavement Breaker (90 lbs. and over); 

Pipelayer (to include

  topman, caulker, collarman, jointer, mortarman, rigger,

  jacker, shorer, valve or meter installer, tamper);

  Pipewrapper; Plasterer Tenders; Vibrators (all)

  GROUP 5 - Drills with Dual Masts; Hazardous Waste Worker,

  Level A (utiizes a fully encapsulated suit with a

  self-contained breathing apparatus or a supplied air line);

  Miner Class "D" (to include raise and shaft miner, laser

  beam operator on raises and shafts)

GROUP 6 - Powderman

----------------------------------------------------------------

 LABO0238-009 06/01/2008

                                  Rates          Fringes

Hod Carrier......................$ 24.10             7.70

----------------------------------------------------------------

 PAIN0005-008 07/01/2008

                                  Rates          Fringes

PAINTER..........................$ 15.09             6.68

----------------------------------------------------------------

 PAIN0054-006 07/01/2007

                                  Rates          Fringes

GLAZIER..........................$ 17.77             5.67

----------------------------------------------------------------

 PLAS0072-003 06/01/2007

ZONE 1:

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 24.68             7.98

Zone Differential (Add to Zone 1 rate):  Zone 2:  $2.00

BASE POINTS:  Spokane, Pasco, Moses Lake, Lewiston

Zone 1:  0 - 45 radius miles from the main post office

Zone 2:   Over 45 radius miles from the main post office

----------------------------------------------------------------

 PLAS0072-006 06/01/2007

                                  Rates          Fringes

PLASTERER........................$ 24.68             7.98

----------------------------------------------------------------

 PLUM0044-001 06/01/2007

                                  Rates          Fringes

Plumbers and Pipefitters.........$ 30.14            12.81

----------------------------------------------------------------

 ROOF0189-006 07/01/2008

                                  Rates          Fringes

ROOFER, Including Built Up,   

Composition and Single Ply   

Roofs............................$ 22.90             8.20

----------------------------------------------------------------

 SHEE0066-008 06/01/2007

                                  Rates          Fringes

Sheet metal worker...............$ 25.45            13.44

----------------------------------------------------------------

 TEAM0760-001 06/01/2008

                                  Rates          Fringes

Truck drivers: (ANYONE   

WORKING ON HAZMAT JOBS SEE   

FOOTNOTE A BELOW)  

     ZONE 1:

      GROUP 1....................$ 21.62            11.05

      GROUP 2....................$ 24.26            11.05

      GROUP 3....................$ 24.37            11.05

      GROUP 4....................$ 24.70            11.05

      GROUP 5....................$ 24.81            11.05

      GROUP 6....................$ 24.97            11.05

      GROUP 7....................$ 25.51            11.05

      GROUP 8....................$ 25.83            11.05

Zone Differential (Add to Zone 1 rate:  Zone 1 - $2.00)  

BASE POINTS:  Spokane, Moses Lake, Pasco, Lewiston  

Zone 1:  0-45 radius miles from the main post office

  Zone 2:  Outside a 45 mile radius from the main post office

TRUCK DRIVERS CLASSIFICATIONS   

  GROUP 1: Escort Driver or Pilot Car; Employee Haul; Power

  Boat Hauling Employees or Material

  GROUP 2: Fish Truck; Flat Bed Truck, Fork Lift (3000 lbs. and

  under); Leverperson (loading trucks at bunkers); Trailer

  Mounted Hydro Seeder and Mulcher; Seeder & Mulcher;

  Stationary Fuel Operator; Tractor (small, rubber-tired,

  pulling trailer or similar equipment)

  GROUP 3: Auto Crane (2000 lbs. capacity); Buggy Mobile &

  Similar; Bulk Cement Tanks & Spreader; Dumptor (6 yds. &

  under); Flat Bed Truck with Hydraulic System; Fork Lift

  (3001-16,000 lbs.); Fuel Truck Driver; Steamcleaner &

  Washer; Power Operated Sweeper; Rubber-tired Tunnel Jumbo;

  Scissors Truck; Slurry Truck Driver; Straddle Carrier

  (Ross, Hyster, & similar); Tireperson; Transit Mixers &

  Truck Hauling Concrete (3 yd. to & including 6 yds.);

  Trucks, side, end, bottom and articulated end dump (3 yards

  to and including 6 yds.); Warehouseperson (to include

  shipping & receiving); Wrecker & Tow Truck

  GROUP 4: A-Frame; Burner, Cutter, & Welder; Service Greaser;

  Trucks, side, end, bottom and articulated end dump (over 6

  yds. to & including 12 yds.); Truck Mounted Hydro Seeder;

  Warehouseperson; Water Tank truck (0-8,000 gallons)

  GROUP 5: Dumptor (over 6 yds.); Lowboy (50 tons & under);

  Self- loading Roll Off; Semi-Truck & Trailer; Tractor with

  Steer Trailer; Transit Mixers and Trucks Hauling Concrete

  (over 6 yds. to and including 10 yds.); Trucks, side, end,

  bottom and articulated end dump (over 12 yds. to &

  including 20 yds.); Truck-Mounted Crane (with load bearing

  surface either mounted or pulled)(up to 14 tons); Vacuum

  Truck (super sucker, guzzler, etc.)

  GROUP 6: Flaherty Spreader Box Driver; Flowboys; Fork Lift

  (over 16,000 lbs.); Dumps (Semi-end); Lowboy (over 50

  tons); Mechanic (Field); Transit Mixers & Trucks Hauling

  Concrete (over 10 yds. to & including 20 yds.); Trucks,

  side, end, bottom and articulated end dump (over 20 yds. to

  & including 40 yds.); Truck and Pup; Tournarocker, DWs &

  similar with 2 or more 4 wheel-power tractor with trailer,

  gallonage or yardage scale, whichever is greater; Water

  Tank Truck (8,001-14,000 gallons)

  GROUP 7:  Oil Distributor Driver; Stringer Truck (cable

  operated trailer); Transit Mixers & Trucks Hauling Concrete

  (over 20 yds.); Truck, side, end, bottom and articulated

  end dump (over 40 yds. to & including 100 yds.); Truck

  Mounted Crane (with load bearing surface either mounted or

  pulled (16 through 25 tons)

  GROUP 8:  Prime Movers and Stinger Truck; Trucks, side, end,

  bottom and articulated end dump (over 100 yds.); Helicopter

  Pilot Hauling Employees or Materials

  FOOTNOTE A - Anyone working on a HAZMAT job, where HAZMAT

  cerfification is required, shall be compensated as a

  premium, in addition to the classification working in as

  follows:

  LEVEL C-D: - $.50 PER HOUR - This level may use an air

  purifying respirator or additional protective clothing.

  LEVEL A-B: - $1.00 PER HOUR - Uses supplied air in

  conjunction with a chemical splash suit or fully

  encapsulated suit with a self-contained breathing apparatus.

  Employees shall be paid Hazmat pay in increments of four(4)

  and eight(8) hours.

NOTE:

  Trucks pulling equipment trailers shall receive$.25/hour over

  applicable truck rate.

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates

listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates.  Other designations

indicate unions whose rates have been determined to be

prevailing.

----------------------------------------------------------------

  WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initial

contact is not satisfactory, then the process described in 2.)

and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the

Branch of Construction Wage Determinations.  Write to:


Branch of Construction Wage Determinations


Wage and Hour Division


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:


Wage and Hour Administrator


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:


Administrative Review Board


U.S. Department of Labor


200 Constitution Avenue, N.W.


Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION

  





 





 





 





 





  





  





  





  





  





 





  





  





 





 





 





 





 





 





 





 





 





 





 





  





 





  





  





  





  





 





 





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





   





  





   





   





  





1. SOLICITATION NO.





2. TYPE OF SOLICITATION





3. DATE ISSUED





PAGE OF PAGES





4. CONTRACT NO.





5. REQUISITION/PURCHASE REQUEST NO.





6. PROJECT NO.





7. ISSUED BY





CODE





8. ADDRESS OFFER TO





A. NAME





B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)





10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):





12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?  (If "YES," indicate within how many





         calendar days after award in Item 12B.)





12B. CALENDAR DAYS





13. ADDITIONAL SOLICITATION REQUIREMENTS:





STANDARD FORM 1442 (REV. 4-85)





STANDARD FORM 1442





Prescribed by GSA YFAR (48 CFR) 52.236-1(d)





NSN 7540-01-155-3212





SOLICITATION, OFFER





AND AWARD





(Construction, Alteration, or Repair)





SOLICITATION, OFFER





AND AWARD





(Construction, Alteration, or Repair)





SOLICITATION





SOLICITATION





IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.





9. FOR INFORMATION





              CALL:





NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".





SEALED BID (IFB)





NEGOTIATED (RFP)





11. The Contractor shall begin performance within ____________ calendar days and complete it within 





 ____________ 





calendar days after receiving





award,





notice to proceed.  This performance period is





mandatory,





negotiable.  (See _____________________________.)





YES





NO





A.





Sealed offers in original and ___________________copies to perform the work required are due at the place specified in Item 8 by _____________





(hour) local time _____________________ (date).  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed





envelopes containing offers shall be marked to show the offeror's name and address, the solicitation number, the date and time offers are due





B.





An offer guarantee 





is,





is not required.





C.





All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference 





 .





D.





Offers providing less than _______________________ calendar days for Government acceptance after the date offers are due will not be 





considered and will be rejected.
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VA-260-09-IB-0323





X





03-23-2009





VA260-C-





668-09-LS02





Department of Veterans Affairs





Contracting & Purchasing (90C)





4815 N Assembly ST





Spokane WA 99205-6197





Brian Thomas





509-434-7224





Contractor shall provide all labor materials, equipment, and supervision in order to perform the work contained





in the attached specifications and drawings located at the VAMC Spokane Washington.





Demolition of floor and walls to include but not limited to repair and finish work.





Existing plumbing, mechanical, and electrical systems will need modification.





The proposed contract is 100% set-aside for award to a Service Disabled-Veteran Owned Small Businesses (SDVOSB).





Bids from firms other than SDVOSB concerns will not be considered.





In accordance with Public Law 109-461 the SDVOSB must listed in the vetbiz database (www.vetbiz) prior to award.





NAICS Code: 236220





Small Business Size Standard: $31,000,000.00





Project Cost Range: Less than $25,000.00





Pre-bid meeting: Scheduled for April 2, 2009, at 2:30 p.m. local time, starting in Building #5 Conference Room 107.





Project Engineer: Rick Gulack





Other than full and open competition pursuant to 38 U.S.C. 8127 (d).





Location of Work: VAMC Spokane, 4815 N Assembly St. Spokane WA 99205.





10





40 DAYS





X





X





52.211-10





X





5





        1





2:30 pm





04-16-2009





X
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14. NAME AND ADDRESS OF OFFEROR





15. TELEPHONE NO.





16. REMITTANCE ADDRESS





CODE





FACILITY CODE





17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of the solicitation, if this offer is





accepted by the Government in writing within __________ calendar days after the date offers are due.





AMOUNTS





18. The offeror agrees to furnish any required performance and payment bonds.





19. ACKNOWLEDGMENT OF AMENDMENTS





AMENDMENT NO.





DATE





20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER





20B. SIGNATURE





20C. OFFER DATE





21. ITEMS ACCEPTED:





22. AMOUNT





23. ACCOUNTING AND APPROPRIATION DATA





24. SUBMIT INVOICES TO ADDRESS SHOWN IN





ITEM





25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO





10 U.S.C. 2304(c)(





 )    





41 U.S.C. 253(c) (    





 )      





26. ADMINISTERED BY





CODE





27. PAYMENT WILL BE MADE BY





28. NEGOTIATED AGREEMENT





29. AWARD





Your





Contractor agrees





offer on this solicitation, is hereby accepted as to the items listed.  This





to furnish and deliver all items or perform all work, requisitions identified





award consummates the contract. which consists of (a) the Government





on this form and any continuation sheets for the consideration stated in





solicitation and your offer, and (b) this contract award.  No further cont-





this contract.  The rights and obligations of the parties to this contract





ractual document is necessary.





shall be governed by (a) this contract award, (b) the solicitation, and (c)





the clauses, representations, certifications, and specifications incorporated





by reference in or attached to this contract.





30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED





31A. NAME OF CONTRACTING OFFICER





TO SIGN





30B. SIGNATURE





30C. DATE





31B. UNITED STATES OF AMERICA





BY





OFFER





AWARD





STANDARD FORM 1442(REV. 4-85)BACK 





(Include ZIP Code)





(Include area code)





(Include only if different than Item 14)





(Insert any number equal to or greater than





the minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)





(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)





(Type or print)





(4 copies unless otherwise specified)





(Type or print)





(Type or print)





(Contractor is required to sign this





document and return _______ copies to issuing office.)





(Contractor is not required to sign this document.)





(Must be fully completed by offeror)





(To be completed by Government)





CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE
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See Separate Bid Page
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Department of Veterans Affairs





Contracting & Purchasing (90C)





4815 N Assembly ST





Spokane WA 99205-6197





Department of Veterans Affairs





FMS-VA-2(101)





Financial Services Center





PO Box 149971





Austin TX 78714-9971





X





BRIAN A. THOMAS





CONTRACTING OFFICER
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